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 Re: Response to Demand Letter of Vincent Dispoto

Dear Mr. First: 

This office represents “Kenzo”, the author of the blog “Philadeliquency.” I 
have reviewed your letter dated July 13, 2012 on behalf of Vincent Dispoto. 
My client’s position is as follows: 

I. Kenzo’s statements about your client’s criminal case are not defama-
tory because he quoted a New Jersey Supreme Court opinion verbatim. 

I appreciate that you don’t want to “quibble with your recitation of the law”, 
but it does not take a legal education to understand that “[t]ruth is an abso-
lute defense to defamation.” Bobb v. Kraybill, 354 Pa. Super. 361, 364 (Pa. 
Super. Ct. 1986). Just because a statement upsets someone does not mean 
it’s actionable:

Certainly in many news stories about issues of public concern there 
will be some party involved who would rather not see the story 
printed. However uncomfortable the publication of a story might 
prove to such an individual, we cannot abridge a publisher's First 
Amendment rights to placate the peculiar sensitivities of a party. 
Thus, courts of this Commonwealth do not grant relief to a plaintiff 
in a defamation action simply because he found the publication per-
sonally objectionable.

Id. at 365-366.

You contend Kenzo published defamatory statements because he:
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obviously deliberately omitted any statement that Mr. Dispoto was ex-
onerated of all charges and thereby created the false impression that 
Mr. Dispoto was found guilty of criminal conduct.

According to the New Jersey Supreme Court, Dispoto was apprehended by 
the police with an unregistered handgun, marijuana, and drug parapherna-
lia. His arrest occurred while the police were investigating allegations that 
Dispoto was associated with organized crime, was diverting money into off-
shore accounts, and was dealing narcotics. In addition, the police were ap-
parently concerned for the safety of Mr. Dispoto’s wife because a confiden-
tial informant told them Dispoto had asked if the informant knew anybody 
who would kill his wife. (though the confidential informant later said Dis-
poto did not want to have his wife killed because he would be the primary 
suspect.) 

The case against Dispoto was dismissed because the New Jersey Supreme 
Court determined that the police obtained the unregistered handgun, 
marijuana, drug paraphernalia, and Dispoto’s incriminating statement ille-
gally. This is all a matter of public record. See State v. Dispoto, 189 N.J. 108 
(N.J. 2007). 

Whether your client was “exonerated” is irrelevant because Kenzo did not 
write that your client was convicted of a crime. He simply quoted a portion 
of New Jersey Supreme Court opinion. Verbatim. And he hyperlinked to 
the full text of the court’s opinion. That is not defamation. I challenge you 
to produce any authority where an internet poster was found liable for re-
publishing portions of a court document verbatim and linking to it. I’ll save 
you the time — such authority does not exist. This is because ee expression 
regarding matters of public concern is protected under the First Amend-
ment and privileged under 42 Pa.C.S. § 8343. 

It bears noting why Kenzo chose to write about Mr. Dispoto’s criminal case.  
Mr. Dispoto applied for a zoning permit requesting a variance for a “night-
club” that serves “malt beverages” in Kensington, the neighborhood where 
Kenzo lives. Creating this type of establishment will obviously draw public 
commentary om residents who care about their neighborhood, as it 
should. In the context, discussion of your client’s criminal case is fair game. 

Based on publicly available court records, Kenzo felt compelled to ask 
whether someone who was accused of such serious crimes should be open-
ing this kind of establishment in his neighborhood.
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That is a fair concern. Which is why the law, at the very least, provides that 
Mr. Dispoto’s development activity makes him a limited-purpose public 
figure. Mr. Dispoto’s past should be scrutinized when engaging in activities 
that affect the public, even if it makes him uncomfortable. See, e.g., Am. 
Future Sys., Inc. v. Better Bus. Bureau, 592 Pa. 66 (Pa. 2007). 

That out of the way, an open and honest discussion about matters of public 
concern is the cornerstone of democracy. If Mr. Dispoto feels the New Jer-
sey Supreme Court has documented his criminal case unfairly, Kenzo in-
vites him to make respectful comments on the Philadeliquency blog ex-
plaining his side of the story. Engaging in an open and honest discussion 
about Mr. Dispoto’s criminal case will probably serve him much better than 
making empty threats of ivolous litigation. 

II. Kenzo’s statements about your client’s back taxes are not defamatory 
because they are true.

Next you contend Kenzo “created the false impression that Dispoto is en-
gaged in tax evasion.” 

Tax evasion? I do not think that word means what you think it means. 

Tax evasion is defined as “the intentional attempt to avoid paying taxes 
through audulent means, as distinguished om late payment, using legal ‘loop-
holes’ or errors1.” (emphasis added)

Kenzo wrote: “One thing that will hold up this ZBA application at least: the 
property taxes are late.” (emphasis added). 

Ironically, the only person who has associated with Vincent Dispoto with tax 
evasion is you.

You further contend that:

The specific defamatory and misleading statements contained in the 
posting include a statement in the headline “And Hasn’t Paid His 
Property Taxes,” a statement further down in the article that Mr. Dis-
poto is “bored” and {did not}”pay the Real Estate Tax for 2012.”

Kenzo’s statements about Mr. Dispoto’s back property taxes are true. As of 
today, the City of Philadelphia Department of Revenue’s website confirms 
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that Mr. Dispoto owes a balance of $2,580.60 and interest of $154.84, for 
a total of $2,735.44 in back property taxes. I have attached a copy of the 
website as Exhibit A. Next to the balance owed, the website shows “GRB”, 
which means “collections being pursued by GRB Collection Agency.” GRB 
has provided a balance sheet confirming that the City of Philadelphia’s web-
site is accurate. The balance sheet is attached as Exhibit B. 

Again, true but hurtful statements are not defamatory. 

Your letter goes on to allege: 

Property taxes in Philadelphia may be paid in four installments or all 
at the same time, for this calendar year, by November 1, 2012. Your 
client has falsely created the impression that the property taxes have 
not been paid for 2012 when the final applicable deadline has not 
even passed yet.  As such, these statements too are clearly defamatory.

That is simply wrong. The City of Philadelphia Department of Revenue’s 
website states:

Real Estate Tax bills are sent in December for the following year and 
payments are due March 31st. If you pay on or before the last day of 
February, you receive a 1% discount. If you pay aer March 31, you 
are subject to increased charges which are collectively called "addi-
tions". At yearend these charges are capitalized and become tax prin-
cipal on which interest and penalty will accrue. (emphasis added). 

See Exhibit A. 

I trust this matter is resolved.  

III. Your letter was extremely ill-advised. 

Mr. Dispoto pleaded on fishtown.us: “I would appreciate everyone in 
neighborhood's support.” As your client recognizes, community support is 
necessary for any developer to succeed in Philadelphia. That is why I find 
your client’s antics so silly. Mr. Dispoto dashed head first into a tragic 
blunder when he went on the fishtown.us message board and made a public 
spectacle of himself. Predictably, it backfired and Dispoto was ridiculed by 
neighborhood residents, as he should have been. At that point, Dispoto was 
probably in need of some legal guidance. 
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While everyone deserves representation, sometimes counsel’s job is to in-
form their client that they have no claim. And when a client is considering a 
defamation claim, I believe counsel has an affirmative duty to advise their 
client that threatening a defamation action will oen cause more harm to 
their reputation than the statements at issue because of the Streisand / Car-
reon Effect. Such advice is even more imperative when the defamation 
threat is obviously ivolous and made only to intimidate critics (like it is 
here). That should have been your role in this matter. 

So although I appreciate you are “quite concerned about the effect your cli-
ent’s defamation has had upon my client’s reputation”, I would be consid-
erably more concerned about the damage you and your client are doing to 
his own reputation by continuing down the path of futility. Your baseless 
legal threats have not only drawn more negative attention to Dispoto’s col-
orful criminal case and unpaid property taxes, but have painted him as a 
thug and a bully. Kenzo cares deeply about his neighborhood, and the no-
tion that Mr. Dispoto would try and intimidate him for his stewardship is 
despicable. 

If these foolish antics are how Mr. Dispoto intends to somehow glean com-
munity support, his efforts thus far can only be characterized in two words: 
epic fail.  

Sincerely,

A. Jordan Rushie
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Exhibit A



7/13/12 City of Philadelphia | Revenue Department

1/1www.phila.gov/revenue/RealEstateTax/Default.aspx?txtBRTNo=882931270

Look Up Real Estate Tax

by Property Address     >>

by BRT Number     >>

(9digits, no dashes)

City of Philadelphia Real Estate Tax

The City and the School District of Philadelphia impose a tax on all real estate in the City pursuant to Philadelphia

Code Chapter 191300, as authorized by 72 P.S. [section sign] 5020201. The Office of Property Assessment

(OPA) determines the value of the property on which the taxes must be paid.

Real Estate Tax bills are sent in December for the following year and payments are due March 31st. If you pay on

or before the last day of February, you receive a 1% discount. If you pay after March 31, you are subject to

increased charges which are collectively called "additions". At yearend these charges are capitalized and become

tax principal on which interest and penalty will accrue.

For questions about your account, email revenue@phila.gov, call 2156866442.

Pay This Bill

Other Payment Options

Print Payment Coupon / Bill

Payment Agreements

Feedback

Customer Information

BRT#:882931270

Property Address:02644  58 E
HUNTINGDON ST

Owner Name:DISPOTO REALTY LLC

Lien Sale Account:

If Lien Sale Account is marked Y, the

amount due listed may not include all Real

Estate Tax liabilities. Call 2157901117 for

more information.

Includes Payments Through:07/11/2012

Scroll down to view all results

Real Estate Tax Balance Information

Year Principal Interest Penalty Other Total Lien# City Solicitor Status

2000 $0.00 $0.00 $0.00 $0.00 $0.00      

2001 $0.00 $0.00 $0.00 $0.00 $0.00      

2002 $0.00 $0.00 $0.00 $0.00 $0.00      

2003 $0.00 $0.00 $0.00 $0.00 $0.00      

2004 $0.00 $0.00 $0.00 $0.00 $0.00      

2005 $0.00 $0.00 $0.00 $0.00 $0.00      

2006 $0.00 $0.00 $0.00 $0.00 $0.00      

2007 $0.00 $0.00 $0.00 $0.00 $0.00      

2008 $0.00 $0.00 $0.00 $0.00 $0.00      

2009 $0.00 $0.00 $0.00 $0.00 $0.00      

2010 $0.00 $0.00 $0.00 $0.00 $0.00      

2011 $0.00 $0.00 $0.00 $0.00 $0.00      

2012 $2,580.60 $154.84 $0.00 $0.00 $2,735.44     GRB

TOTALS $2,580.60 $154.84 $0.00 $0.00 $2,735.44      

Lien Status Descriptions

LBR  collections being pursued by Linebarger Collection Agency. Please call (215)7901117

GRB  collections being pursued by GRB Collection Agency. Please call (866)6775970

AGRE  active payment agreement plan in effect for delinquent taxes

INST  active installment payment plan in effect for current taxes

All Contents Copyright © 2009 City of Philadelphia City Archive  PHILS | Technical Problems: webissues@phila.gov | HIPAA Privacy Policy | Right To Know Policy | Terms of Use

Phila.Gov  |  Mayor's Office  |  City Council  |  Business  |  Residents  |  Leisure  |  Philly311

An amount in parenthesis, e.g., ($1.00) indicates an overpayment for that year.

Home Payment Options FAQs Contact Information
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